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Athens  28/08/2018
 






Ref.No. 027 / 2018






    
REGULATORY COMPLIANCE REPORT  

 concerning   violation   of the equal treatment  of  PIRAEUS GROUP CAPITAL LIMITED & PIRAEUS GROUP FINANCE PLC  creditors during the 100% buyback of preference shares held by the Greek state
Dear sirs ,

we represent  the  Association of Greek investors and experts  that have formed HEL.IN.AS.  (Hellenic Investors Association) the purpose of which is to monitor and safeguard the rights of physical and legal persons who invest in financial instruments and participate in the capital and money markets in Greece 
It is our understanding that PIRAEUS BANK SA and its subsidiaries are  preparing for the issuance of a new round of MREL products, as the new  European legislation demands ,  for the purpose of  strengthening their core capital structure and we believe and hope that the procedure  will be successful.
However we also strongly believe that before commencing this new round of issuing financial instruments  , it is mostly and highly important for the  pending issues of creditors compensation of the previous round of issuance to be fully and lawfully resolved.
Therefore our present correspondence intents to draw your immediate attention in the actions  of  the company PIRAEUS BANK SA   regarding the 100% BUYBACK OF PREFERENCE SHARES held by the GREEK STATE , actions which , according to us, violated the equal treatment of PIRAEUS GROUP CAPITAL LIMITED  and PIRAEUS GROUP FINANCE PLC creditors and consequently  breached   the NO CREDITOR WORSE OFF (NCWO) PRINCILPE    .  
1.     INTRODUCTION
PIRAEUS GROUP CAPITAL LIMITED  , a Jersey based subsidiary of PIRAEUS BANK SA   issued one (1) series of Preferred Securities ( Series “A”) of a total  amount of 0.2 bill Euros  (ISIN XS0204397425 ) 

Also PIRAEUS GROUP FINANCE PLC    , a London based subsidiary of PIRAEUS BANK SA   issued one (1) series of Lower Tier II Notes   of a total  amount of 0.4 bill Euros  (ISIN XS0261785504 )

Both securities were  enlisted and traded in LuxSE.

In all of the above mentioned offering circulars-prospectuses  ,    clearly state that the Bank's preferred shares belong to Junior obligations:

"Junior Obligations" means (a) ordinary shares of the Bank; (b) any preferred or preferential shares or securities of the Bank that rank junior to the Guarantee; and (c) any preferential share of the Subsidiary, including the Issuer, which is entitled to a Guarantee, Support Agreement or other similar undertaking of the Bank, and any such guarantees, or similar undertakings of the Bank
2.  POSSIBLE VIOLATION AS TO THE 100% BUYBACK OF PREFERENCE SHARES HELD BY THE GREEK STATE VIOLATING EQUAL TREATMENT OF CREDITORS  
During  the period October - December 2015 , the 2 Issuer companies together with PIRAEUS BANK SA , made a mandatory tender announcement and following that , they repurchased   the securities at a rate either of    9% both   in cash price, either  of 50% for the Tier I securities and 100% for the Lower Tier II notes by  converting them to new shares of the PIRAEUS BANK. These new Shares never rose above the original price and kept steadily lowering , and now are priced at 50% respectively. See 15 October 2015  Tender Offer(attached item  1)      
Also in previous offers in 02/03/2012 and 13/05/2013 the relative offer prices in cash  were 37% and 50% in 2012 and  35 % and 55% in 2013 respectively.
On the contrary ,in May 21 of  2014, PIRAEUS BANK SA  made an  announcement  via the press that it has  fully (100%) repaid in cash (!) the preference shares held by the Greek state  .  http://www.piraeusbankgroup.com/en/press-office/ press- release /2014/05/apopliromi-pronomiouxon-metoxon-ellinikou-dimosiou(attached item  2)      
Therefore  they have fully satisfied a creditor(The Greek State) who ranked  in a lower seniority than  the holders of the preferred securities and the tier 2 note series of their aforementioned subsidiaries, who were informed at the same or at a similar time through press announcements  Publication ad hoc   (attached item  3)         ,that they will not receive a dividend due to capital shortfall of the Bank.
For the sake of clarity , we  present a simple scheme of the pyramid of the seniority ranking of the  creditors 
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From the above it is  concluded that  PIRAEUS BANK SA   by repaying  to 100%  amount the preference shares issued by them  ( junior obligations) , HAS FULLY VIOLATED the terms of equal treatment of the creditors -according to the terms of issue of these securities and they are obliged to restore it  and compensate the holders of the preferred securities and Lower Tier II Notes. Consequently  the   NO CREDITOR WORSE OFF (NCWO) PRINCILPE  is breached.
3. SIMILAR CASE AS HANDLED BY EUROBANKJ ERGASIAS SA IN 2018
We emphasize the fact  that another Greek Bank , EUROBANK  ERGASIAS SA  in 2018  , with a similar profile of issued securities , after  its buyback of the preference shares held by the Greek State , announced ,after a 5 year nonpayment ,the re-commencement of the dividend payments in 5 series of issued securities ! , recognizing  even partially its obligations against its creditors. (attached item  4)      
4.   SUMMARY OF OUR  REGULATORY COMPLIANCE REPORT  

We claim  that PIRAEUS BANK SA  and its subsidiaries PIRAEUS GROUP CAPITAL LIMITED and  PIRAEUS GROUP FINANCE PLC besides to possibly  violating   the terms of the   Series  of  Fixed  /Floating Rate Non-Cumulative Guaranteed Non-Voting Preference Securities  that it has issued by denying to pay dividend from 2013 and on , with a reasoning that is not true  ( as we have stated in our previous compliance report letter to CSSF dated  10/11/2017 ) , they have possibly also violated the  EQUAL TREATMENT OF THEIR CREDITORS  and consequently the breach of the NO CREDITOR WORSE OFF (NCWO) PRINCILPE    :
· By fully repaying a creditor (Greek State) that ranked  lower in seniority than the holders of the preferred securities and the Lower Tier II Notes
We therefore ask  you  to :
1) Stop these possible violations  and   
2)  comply to your legal  obligations and compensate fully the holders of the Tier I securities and the Tier II Notes.
ATTACHED

· 4 relevant documents 

With  reservation of all our investors' legal rights
John Kyriakopoulos
Att at Law

Managing Partner KYROS LAW OFFICES

www.kyroslawoffices.gr 

President of HEL.IN.AS
 www.helinas.gr
50 Omirou st 10672 Athens

F.T.A.O.:


 1) PIRAEUS GROUP CAPITAL LIMITED ( as the issuer of  Tier I preferred securities)


 2) Piraeus Group Finance PLC ( as the issuer of Lower Tier II notes)


  


3) PIRAEUS BANK SA ( as the Parent company)   
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(Also sent in print form to)


Amerikis 4,  


10564 Athens


Greece


cc :


Commission de Surveillance du Secteur Financier


� HYPERLINK "mailto:direction@cssf.lu" �� � HYPERLINK "mailto:direction@cssf.lu" �direction@cssf.lu�


cpdi@cssf.lu 


prospectus.approval@cssf.lu  


prospectus.help@cssf.lu 
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